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President’s Message

According to a July 2017 research brief published by the University of Utah’s Kem C. Gardner
Policy Institute, Utah's population is projected to reach 5.8 million by 2065." (In 2015, Utah’s
population was 3 million and it is projected to increase as follows: 4 million by 2032, 5 million
by 2050, and 5.8 million by 2065). If you are like me, when you hear that type of statistic, you
ask yourself, “Where will everyone live?” The likely answer is that we will continue to see
higher density developments such as apartments, condominiums, townhomes, and other
planned unit developments in Utah. However, as Chris DelLong recently experienced as he
moved here to Utah, there are those that are dislike the concept of higher density projects or
projects with a homeowners association. (See Chris DeLong's article in this newsletter.)

While many of in our industry are not directly involved in land acquisition and development of
By Quinn Sperry projects that have homeowners associations, we can help shape the way that such projects
Attorney at Morris Sperry are viewed. Our Chapter has adopted the following mission statement:

Our mission is to improve Community Associations in Utah.
To achieve this mission, we will:

1. Provide education and networking opportunities to Community Association Volunteer Leaders (Board Members),
Community Association Managers, Business Partners, and Legislators;

Strive to enhance the quality of operations and management of Community Associations;

Advocate on behalf of Community Associations through legislation;

Improve the image and reputation of Community Associations;

Follow a code of conduct adopted by Utah Chapter of Community Associations Institute (UCCAI) at chapter sponsored
events; and

6. Solicit input from owners and residents in Community Associations.

vk wN

| encourage those of us who are members of UCCAI and others in the community association industry to strive to adhere to
and achieve this mission in whatever role you hold in the industry (i.e. manager, board member, community member,
landscaper, insurance provider, attorney, accountant, etc.). In addition, if you or your company has an interest in hosting a
Board Leadership Development Workshop (BLDW) course to educate community members, or if you have suggestions on
education topics, events, or activities for our Chapter in an effort to accomplish UCCAI's objectives set forth in the mission
statement, then please reach out and share your thoughts with us.

1Utah’s Long-Term Demographic and Economic Projections Summary, University of Utah’s Kem C. Gardner Policy
Institute, July 2017 Research Brief, available at http://gardner.utah.edu/wp-content/uploads/Projections-Brief-Final.pdf.
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Executive Director

New Growth, Opportunities to Win and Networking

By Mindy Knudsen
Executive Director
UCCAI

UCCAI is changing meals and venues for 2019 educational events. Luncheons at
TopGolf are now breakfasts at River Oaks Golf Course. These will be held quarterly
from 8:30-10:00 am on Fridays. Prices will also be significantly less than at TopGolf.
Early birds, bring your appetites! Topics include: follow up discussions on emotional
support animals, insurance panel discussion and more.

Educational breakfasts will also include CE credits for managers. In the past, managers
have been able to request proof of attendance for CMCA recertification. CAMIBC now
requires that CAl educational courses for managers be pre-approved for these credits.
Look for official wording on event fliers and registration (“This course in is
approved by Community Association Managers International Certification Board
(CAMICB) to fulfill continuing education requirements for the CMCA® certification”).

On the day of the event, managers need to initial the attendee list and leave their email
as proof of attendance. Following the program, a certificate or other verification of
attendance for CMCAs to submit along with the CMCA Recertification Application will be
emailed to each manager attendee. Attendance records will be retained by UCCAI and
CAMIBC for a period of five (5) years.

CAMIBC will update a list of approved continuing education courses that can be found
here: https://www.camicb.org/recertification/list-of-approved-continuing-education
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On the Hill

By Michael Johnson, CMCA, AMS, PCAM
FCS Community Management, AAMC
Utah LAC Chair

First off, happy holidays from the Legislative Action Committee! We
are busy preparing for the upcoming legislative session.

SAVE THE DATE!

“Community Association Day” @ The Capitol
WEDNESDAY, FEBRUARY 20, 2019

The Utah Legislative Action Committee invites you to hear from
national and Utah leaders on our 2019 legislative efforts and
legislative issues affecting the community association industry.
While the exact agenda is still tentative, we expect to once again
break into groups to discuss specific issues of importance to you -
so come prepared with your ideas, thoughts and questions.

Last Year’s Community Association Day Attendees



Assistance Animals

Using Caution in Dealing with Accommodation Requests

By Tyler LaMarr
Attorney at Miller Harrison LLC

Last year while shopping for some Christmas gifts |
noticed a woman walking through the electronics
section of a retail store with a large dog wearing a bright
red vest labeled “service dog.” Unlike other service
animals | had observed, this dog was not well behaved.
It was tugging on the owner’s leash and pawing at the
merchandise. Moments later, the dog crouched and
defecated on the floor.The owner looked at me, looked
at the mess on the floor and walked away making no
effort to clean it up.

Out of curiosity, | searched online and found an
identical red “service dog"” vest for $24.95 on Amazon.
Anyone with access to the internet can purchase a
specially marked vest, and a letter from a therapist
certifying the need for an assistance animal for under a
$100.00. Under the Fair Housing Act, no special training
or certification is required for an animal to be
considered an emotional support, therapy, or comfort
animal. Housing providers, including homeowners
associations, are limited on what information they may
request to verify the legitimacy of an accommodation
request. Accordingly, the potential for abuse of federal
and state laws intended to provide animal
accommodations and privileges to individuals with
disabilities is enormous.

Assistance animal fraud creates a public harm because
untrained pets posing as assistance animals often lead
to personal injury and property damage and create a
general nuisance. Irresponsible pet owners hiding
behind the protections of the FHA and ADA are similar
to healthy people who fraudulently obtain signage, so
they can park in spaces reserved for individuals with
disabilities.

Because the U.S. Department of Housing and Urban
Development (HUD) and the U.S. Department of Justice
(DOJ), and state anti discrimination agencies
aggressively enforce the rights of individuals with
disabilities, housing providers are often reluctant to

challenge suspected fraudulent accommodation requests.
Property managers and board members legitimately fear
being sued by the DOJ if they enforce their pet and animal
restrictions. This is unfair to people impacted by fake
assistance animals. Many people suffer from allergies, are
not animal lovers, and prefer a pet and animal free
environment.

A quick google search of “service animal scams” returns
hundreds of news reports and opinion pieces recounting
such abuses. Disabled persons throughout the country
have complained that untrained pets have attacked or
otherwise interfered with their trained animals. Individuals
with legitimate disabilities frequently complain that the
assistance animal scams cause the public to view their
legitimate service animals with skepticism and contempt.
Bystanders have been mauled by untrained animals who
have no regard for their emotional wellbeing.?

For these reasons, disability advocacy groups throughout
the country support legislative efforts to crackdown and
discourage assistance animal fraud.? As of September 2018,
22 states had enacted legislation criminalizing service
animal fraud.* 21 states® penalize for fraudulently asserting
right for service animals as defined by the ADA, whereas 7
states® extend penalties to the broader classification of
“assistance animals”, including emotional support, comfort,
and therapy emails. South Dakota protect housing



Assistance Animals, Continued

providers and others who choose to reject verification
letters from “providers whose sole service... is to provide
a verification letter for a fee."”

Since 2007, Utah law makes a person guilty of a class B
misdemeanor for falsely representing that an animal is a
service animal.? It further penalizes misrepresentations to
a health care provider necessary to designate an animal
as a service animal. In the upcoming legislative session,
Representative Jim Dunnigan is sponsoring a bill that
would extend these penalties to broader category of
assistance animals. This bill has been reviewed and is
supported by the Utah Disability Law Center.

Some fear that legislation aimed at cracking down on
assistance animal fraud will embolden board members
and managers to wrongfully reject accommodation
requests or to engage in behavior that is retaliatory or
coercive - both forms of discrimination prohibited by the
Fair Housing Act. However, Utah's existing law has been
in effect since 2007, and has not demonstrated that such
fear is well founded.

Well-crafted legislation that discourages abusive practices
is needed to protect persons with legitimate disability
related needs for assistance animals. While proving a
misrepresentation is difficult, careful selection and
prosecution of cases where fraud and abuse can be
proved will serve to educate the public about the negative
effects of assistance animal fraud. In my

experience, the abusers sometimes brag about their
scams on social media and encourage others to pass
through the loopholes they've successfully navigated. In
such cases, prosecutors should use the newly adopted
laws to protect the rights of the disabled and to prevent
nuisances resulting from the scams.

Similarly, housing providers should work with counsel to
push back on obvious scams rather than conceding any
accommodation request that is raised.

Last year, | wrote an enforcement letter to an HOA
member who was keeping two yaks and several sheep
in the yard of her residential neighborhood in violation
of the HOA's long-standing animal restrictions. The
owner refused to relocate the animals. My client asked
our office to file a file a lawsuit seeking a court order for
the animals to be removed. The owner argued in open
court that the animals were for emotional support. The
Court rejected the argument based on the lack of
evidence of a disability and because in the court's view it
was ridiculous to assert that a yak is well situated to
provide emotional support. The Court ordered that the
animals be removed.

Housing providers and their managing agents should
use caution and seek competent counsel in dealing with
accommodation requests. The consequences for the
association’s they direct and their members have an
important impact.

https://www.usatoday.com/story/news/2017/10/29/several-states-crack-down-fake-service-animals/807676001/:

https://www.alligator.org/news/pit-bulls-euthanized-two-months-after-mauling-emotional-support-dog/article 6db46f82-f2b9-11e8-a5d3-17ceQ

11e3956.html

2https.//www.forbes.com/sites/davidheffernan1/2018/11/13/comfort-animals-do-not-belong-in-an-aircraft-cabin-regulators-may-act-soon-to-a

ddress-the-problem/#78147dbb4aba

3https://www.psychologytoday.com/us/blog/animals-and-us/201406/service-animal-scams-growing-problem;

https.//www.nytimes.com/2018/02/07/learning/are-emotional-support-animals-a-scam.html#commentsContainer;

https://www.pbs.org/newshour/health/19-states-cracking-fake-service-dogs;

https.//www.nbcnews.com/politics/politics-news/collared-new-laws-crack-down-fake-service-dogs-n871541

4https://www.animallaw.info/content/fraudulent-service-dogs

SCalifornia, Florida, Idaho, Kansas, Maine, Michigan, Missouri, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York, North

Carolina, North Dakota, Texas, Utah, Virginia, and Washington

SAlabama, Arkansas, Connecticut, Hawaii, Illinois, Indiana, lowa, Kentucky, Michigan, Oklahoma, Pennsylvania, South Carolina, Utah,

Washington and Wisconsin

Thttps://www.landlordtalking.com/tips/tenant-screening/south-dakota-tackles-fraudulent-companion-animal-requests/

8https://le.utah.gov/xcode/Title62A/Chapter5B/62A-5b-S106.htmi2v=C62A-5b-S106 1800010118000101
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https://www.psychologytoday.com/us/blog/animals-and-us/201406/service-animal-scams-growing-problem;
https://www.nytimes.com/2018/02/07/learning/are-emotional-support-animals-a-scam.html#commentsContainer
https://www.pbs.org/newshour/health/19-states-cracking-fake-service-dogs
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All Bark and No Bite

Criminal Penalties for Falsifying the Need for Assistance Animals

Increasingly, assistance animals
(or emotional support animals or
companion animals) are
seemingly found just about
everywhere. While service
animals—commonly dogs trained
to perform specific tasks to assist
disabled persons—are permitted
under the Americans with
Disabilities Act (ADA) to
accompany their owners in
nearly any place, assistance

By Lauren DeVoe
Attorney at Morris Sperty

animals are not. Assistance Animals are recognized
under the Fair Housing Act (FHA) and the Air Carrier
Access Act, and thus must be permitted in homes and
residential communities under certain circumstances and
may accompany individuals on airlines. Unlike service
animals, however, assistance animals are not permitted
in restaurants, grocery stores, or other places generally
open to the public. This fact has not stopped the rising
tide of non-service dogs brought into restaurants or
supermarkets, sometimes with official-looking vests or
other regalia suggesting their presence is under the color
of law.

This phenomenon is not new in community associations,
which have long dealt with requests from residents for
disability-related exceptions from governing documents
to keep otherwise impermissible animals. There is little
disagreement that some percentage of requests are not
legitimate. And while associations can require reliable
verification supporting such requests, discerning which
requests should be granted under the law remains
challenging. Left to navigate the grey areas of Fair
Housing law under threat of significant penalties meted
out by administrative agencies and courts, and under
pressure from questioning residents, associations, board
members, and managers are understandably frustrated
by a legal scheme that can be easily abused.

Legislative Action to Prevent Fair Housing
Protections Abuse

In an effort to curb future abuses and dissuade those
who might try to circumvent animal restrictions under
false pretenses, interested groups have advanced
legislation to attach criminal penalties to falsifying the
need for an assistance animal (termed the “proposed
legislation”). On October 17, 2018, the Legislature’s
Business and Labor Interim Committee unanimously
adopted’ draft legislation? that proposes to extend the
same penalties to an individual falsely representing a
need for an assistance animal as those that currently
exist for falsely claiming a need for a service animal.

Specifically, the proposed legislation would establish
misdemeanor penalties for falsely representing an animal
is an assistance animal, misrepresenting a material fact to
a health care provider for the purpose of obtaining
documentation to designate an animal as an assistance
animal, or use of an animal by a non-disabled person to
gain treatment or benefits provided only to disabled
individuals. The proposed legislation will now proceed as
a committee bill for consideration during the Legislature’s
2019 General Session. The question is, if passed, will such
a law benefit community associations and those who work
with them?

We cannot predict with any certainty the outcome of any
law, but in this situation we have a similar legal scheme
that lends insight. The proposed legislation would change
a section of the Utah Code that already establishes
criminal sanctions for falsifying a need for a service animal
or falsely representing an animal as a service animal.
Those existing penalties have been in place since 2007.

Supremacy of Federal Law Leaves Similar Laws Inert
In response to some criticisms of the proposed legislation,
one defense proffered by its supporters is that it is merely
a deterrent and, like the current law regarding service
animals, it is highly unlikely to be enforced. Indeed, in over
a decade, Utah's criminal sanctions for fake service
animals do not appear to have ever been used. More
importantly, however, is that the existing criminal
sanctions have not provided any more latitude in
questioning a purported service animal than previously
existed. In the over twenty states that have enacted
legislation to deal with fake service and assistance
animals, federal supremacy—the constitutional
requirement that U.S. federal law supersedes state
law—obviates state action. Specifically in the context of
the ADA, under which service dogs are permitted to
accompany their owners in places open to the public,
suspicious proprietors are restricted to asking only two
questions of anyone who may have a fake service animal.
First, they can ask if an animal is a service animal. Second,
they can ask what the animal is trained to do. Under these
ADA restrictions, “[m]erchants say they're largely
powerless in the presence of a fake. If someone says their
dog is a service dog, there's little room to challenge
them.” The fear of getting sued prevents many from
questioning whether an animal is a legitimate service
animal.*

FHA Regulates What Community Associations Can Say
Just as the ADA restricts what questions can be asked of
those with purported service animals, the FHA



significantly limits what a community association, its
board, or its manager can ask in regards to an alleged
assistance animal or a request for accommodation to
have an assistance animal.®* Moreover, the Fair Housing
Act prohibits a housing provider (which has been found
to include community associations and property
managers) from making any statement that “indicates
any preference, limitation, or discrimination based on ...
handicap,” or “an intention to make any such preference,
limitation, or discrimination.”® Even when the person to
whom such a statement is made is not disabled, a
violation of the FHA may be found.” For example, in HUD
v. Schuster® a condominium board president was found
liable for making a discriminatory statement after
waiving the community’'s restriction on children upon
request from a potential unit buyer, but noting to the
potential unit buyer that the buyer’s “children would be
the only children in the complex and that they might feel
uncomfortable.” Given the FHA's liberal application, it is
not hyperbolic to be concerned about a charge of

discrimination being issued should a manager or board
member mention that making false representations about
an assistance animal is a crime.

Finally, in a recent Fair Housing forum, a participant from the
Utah Antidiscrimination and Labor Division (UALD)—the
Utah state agency tasked with enforcing Fair Housing
laws—stated that the proposed legislation will not affect
what the UALD does or the analysis it performs when
discrimination is alleged. To be sure, the proposed
legislation in its current form and under the current
federally-regulated Fair Housing scheme will not provide a
safe harbor for those who seek to push back against
illegitimate assistance animals ... one request for
accommodation at a time.

Without changes at the federal level, and with the possibility
that reliance on state criminal sanctions could run afoul of
the FHA, legislation—which proponents admit is unlikely to
be enforced—is only a waste of time and resources that are
better spent on education and federal reform.

1 Mins. of the Bus. & Labor Interim Comm., UTAH STATE LEG., Oct. 17, 2018, available at
https://le.utah.gov/MtgMinutes/publicMeetingMinutes.jsp?Com=INTBUS&meetingld=15905.

2 Support Animal Amendments, UTAH STATE LEG., Oct. 9, 2018, available at https:/le.utah.gov/interim/2018/pdf/00003816.pdf

3 Mark Davis, Is that service dog a fake? Under federal law, you can't even ask, KANSAS CITY STAR, Nov. 3, 2017,
https://www.chicagotribune.com/lifestyles/pets/ct-service-dog-fake-20171103-story.html.

4 Adam Edelman, Collared: New laws crack down on fake service dogs, NBC NEWS, May 5, 2018,
https://www.nbcnews.com/politics/politics-news/collared-new-laws-crack-down-fake-service-dogs-n871541.

24 C.F.R. §100.202(c).
642 U.S.C.A. § 3604(c).

7 Rodriguez v. Vill. Green Realty, Inc., 788 F.3d 31, 53 (2d Cir. 2015).

& The Sec'y, United States Dep't of Hous. & Urban Dev., on Behalf of Linda Wegner, & Jessica & Erica Wegner, Charging Party, Fair Housing - Fair

Lending (P-H) P 25,091 (Jan. 13, 1995).
?1d.


https://le.utah.gov/MtgMinutes/publicMeetingMinutes.jsp?Com=INTBUS&meetingId=15905.
https://le.utah.gov/interim/2018/pdf/00003816.pdf
https://www.chicagotribune.com/lifestyles/pets/ct-service-dog-fake-20171103-story.html.

Condo Checklist

Due Diligence needed prior to purchasing in a Condominium Association

By Joel W. Meskin, Esq., GIRMS, CCAL
Fellow, MLIS

During my tenure in the community association industry, |
have touched in one way or another probably over 6,000
director and officer ("D&Q") Liability claims. | have sat back
and thought at length what, if any, commonality there is
between and amongst these claims. | have come to these
conclusions and | presume that there are other community
association professionals that would come up with more:

Proposed Unit Buyer's do not do their due
diligence/homework before moving into a community
association. This due diligence is critical for a Unit
Buyer to understand what it means to buy into a
community association, and the cost benefit analysis
of what they are giving up versus what they are
gaining. Once you buy in, your home is still your
castle, but subject to the covenants, conditions and
restriction you agreed to by signing your deed, and
the rules and regulations of the association.
"lgnorance of what you have agreed to is not a
defense!" | cease to be surprised that many Unit
Buyers do not have time to do their due diligence, but
they have time to fight and litigate matters for years
causing the association and its insurers to incur
significant amounts.

The second commonality is that many volunteer
board members are very often the same Unit Buyers
who did not do their due diligence. As a result, often
their motivation for joining the board was to fight
what they after the fact believe is not fair, or to try
and change things that are in their self-interest as
opposed to the best interest of the community
association that is a foundation to the board
member's fiduciary obligation.

Finally, the volunteer board members often do not
understand their role as a board member. This item
will be an article in and of itself. At a minimum, there
should be a requirement that a prospective board
member should declare that they have read the
governing documents and have asked any questions
they may have to clarify their duties and obligations.
Additionally, boards should have a mandatory annual
board training. Many managements do this, but just
as many, if not more do not. This can be done by
their management company, local attorneys or one
of the many CAl offerings you can get on line or a
attend a course that CAl may make available.

A number of years ago, when my daughter and
son-in-law thought about buying a condo. They
presumed | would not recommend that they buy a
condo. | surprised them by indicating that | had no
problem with a condo. However, they must do their
due diligence first! Their presumption was based on
the many stories | shared with them over the years
regarding association and unit owner problems,
disputes and challenges, stories | could not make up.
| believe, however, that 95% or more community
associations in fact operate fine with minimal issues.
| attribute this to my participation in CAl all around
the country which exposes me to the good and not
just the bad and ugly.

My daughter and son-in-law, the teaching coach and
the engineer, asked me what due diligence | would
recommend. The Condominium Unit Buyer's
Checklist was the product of that question. The
checklist is equally applicable, but not limited to
Cooperative Housing Corporations, Single Family
HOAs, Commercial Condominiums, Townhomes and
Timeshares. As a result of my daughter and
son-in-law conducting their due diligence, they did
not buy the condo. Specifically, the realtor and the
unit owner at the 11th hour submitted a
supplemental disclosure statement indicating that the
tile flooring in the kitchen and the hardwood floors
were installed on the second floor unit without board
approval. The board would not grandfather this in,
nor would the unit owner pay to have it remediated. |
am curious whether the supplemental disclosure
statement would have been submitted had they not
pursued their due diligence.

It is my humble opinion that if 75% of Unit Buyers
were to do a substantial amount of this due diligence,
the potential problems and challenges would be
significantly reduced. | further believe that if
association boards and managers were to be asked
these questions on a regular basis, this would have a
very positive impact on the associations risk
management. Accordingly, the Condominium Unit
Buyer's Checklist is just as valuable to the association
and its board. On the one hand, the checklist will
weed out prospective Unit Buyers who do not fitin a
common interest development and on the other
hand it can act as an audit check list for the
association.



By Joel W. Meskin, Esg., GIRMS — Managing Director Community Association Products

Iltem |Research (Ignorance is not Bliss or a defense Complete

By-Laws - Obtain a copy of the condo association by-laws - the association's operating manual (who has authority to do what, who is a member, who is
1 |eligible to vote, and how to elect board members)

CC&Rs - Obtain a copy of the CC&Rs (declarations/conditions, covenants & conditions) - the association rules (what can you put on your door, how loud can
2 | music be, who can live in the unit, can you have pets, etc.)

Delinquent Assessments - How many assaciation unit owners are more than 30 days delinquent in paying assessments? What percentage of those
3 | delinquencies are more than 60 days past due. (I unit members are delinquent, someone has to cover the shortfall - the remaining current members.) Any
Foreclosure sales?

Pending Lawsuits Against the Association - Are there any lawsuits or administrative proceedings (i.e. EEQC or fair housing) pending against the association?
& |if not, have there been any lawsuits in the past 5 years? (Do a civil index check in the county court)

5 | Pending Lawsuits Against Unit Owners - Does the association have any lawsuits pending against any unit owners or vendors?

Reserve Study - Does the association have a Reserve Study? If no, why not?

7 |Funded Reserve Study - If the association has a reserve study, is it funded, and if so, what percentage is it funded?

8 Reserve Study Update - When was the reserve study last updated

Capital Improvements - Does the association have any substantial capital improvements or repairs planned within the next 24 months and if so how is it
9 | going to be funded (reserves, special assessment, loan)?

Special Assessments - Does the association currently have any special assessments, other than the normal monthly dues/assessments? If not, are there any
10 | special assessments planned in the next 24 months?

Insurance - Who is the insurer for the condo association master policy providing property coverage for the building and providing coverage for the general
1 |liability coverage? Who is the agent for the association? (is he or she a Community Insurance Risk Management Specialist)

Appraisal - When was the last time an appraisal was done to determine the appropriate amount to insure the condo association property? What was the
12 | appraised value?

Umbrella Insurance - Does the association have an umbrella liability policy and if so, what are the limits? Does the umbrella policy provide follow form
13 |directors and officer's coverage?

Directors & Officers Insurance - Who is the insurer for the directors and officers' liability insurance? Does the association have Cyber Liability/Data Breach

14 Coverage?

Employee Dishonesty/Crime Insurance - Does the association have a fidelity (employee dishonesty)/crime policy and if so, what are the limits? Does the
15 |limit equal at least the total of all operating accounts, reserve accounts and 3 months of assessments? Does the Crime policy have Social Engineering
Coverage?

Employees - Does the association have any of its own employees? If yes, does the assaciation have Workers Compensation Insurance? If so, does the

18 association have an employee manual?

- Property Manager - Does the association use an independent property or community manager? If so, what is the name of the management company and who
is the key contact? If so, is the manager on site or is it a portfolio manager?

8 Property Manager Indemnification - If there is an independent management company is there a written management agreement. If there is a written

management agreement, is there a mutual indemnification provision or just a unilateral provision running in favor of the management company.

19 |Property Manager Errors & Omissions - If there is an independent management company, does it have its own errors and omissions policy?

Property Manager Fidelity/Crime Insurance - If there is an independent management company handling the association's funds, does it have a fidelity crime

20 policy? Does the association have Cyber Liability/Data Breach Coverage?

Association Financials - Does the association have audited financials? If yes, obtain a copy of the most current audited financials. If not, does an

2 independent accountant handle the finances? If not, who handles the finances?

Positive Fund Balance - Does the association’s current balance sheet show a positive fund balance? If there is a negative fund balance, what is the

2 explanation?

93 |Collections - Who handles the association’s collections? Association? Attorney? Manager?

o4, | General Counsel - Does the association have general counsel? If so, who?

Elections - Has there been a challenge to the board election within the last 24

% months.

26 |Developer - Is the developer on the board and/or control the board.




Important Distinction

Community Association Managers vs. Property Managers

By John Ganoe, CAE
CAMICB Executive Director

A common mistake in state legislatures considering
community association manager licensing - and among the
general public - is to lump community association managers
and property managers into the same bucket. While both
are very important roles, they are distinctly different
professions with functions, skill sets and responsibilities
specific to each.

A community association manager can manage every type
of community: condominium associations, homeowner
associations, resort communities and commercial tenant
associations. A community association manager works
directly with property owners and homeowners.

Property managers oversee individual rental units or a
group of rental units, such as an apartment complex.
They're responsible for managing the entire property while
community association managers are responsible for
common areas - not individually owned properties.

“From a legislative standpoint, this incorrect categorization
occurs because state legislators misunderstand the nature
of community association management,” said Matthew
Green, Director, State Affairs for the Community
Associations Institute (CAl). “They believe that community
association management skills are identical to those of a
property manager without recognizing the vastly different
responsibilities of these two positions.”

This misunderstanding of the two professions often bleeds
into more general conversations occurring in this space.
Compounding this is the reality that there's a slight overlap
in a couple of the duties performed. For example, both
property managers and community association managers
supervise certain maintenance activities, such as swimming
pool upkeep and trash removal. But it's important to
understand that community association managers oversee
and direct all aspects of running the business operation.
This means, they authorize payment for association
services; develop budgets and present association financial
reports to Board members; direct the enforcement of
restrictive covenants; perform site inspections; solicit,
evaluate and assist in insurance purchases; and, even
supervise the design and delivery of association recreational
programs.

Property managers are responsible for managing the actual
property and therefore handle the physical assets of the
unit at the owner's request. Property managers generally
oversee rental units and leases. Their responsibilities might
include finding or evicting tenants, collecting rent and

responding to tenant complaints or specific requests. If a
property manager is responsible for a vacation or second
home, he or she may arrange for services such as house
sitting or local subcontracting necessary to maintain that
property. Alternatively, an owner may opt to delegate
specific tasks to a property manager and choose to handle
other duties directly.

Stephanie Durner, CMCA, AMS, who is the Director of
Community Management at River Landing, a private gated
golf course community in Wallace, NC, views the distinction
this way, “While property managers are generally charged
with overseeing physical structures that are used by people
who are not the owners of the property, association
managers represent the property owners themselves and
are involved in just about every aspect of the overall
community. For instance, if a garage door is broken at a
rental house, the tenant would call a property manager or
owner/landlord. But if there's a pothole that needs repair or
if a neighbor’s dog is running loose through the
neighborhood, that's a task for the community association
manager who both maintains the common areas and
upholds the governing rules. To me, community association
management is a more holistic approach that contributes to
the overall quality of life for all the owners in a community.”

Green emphasized, “While some job responsibilities are
similar, community association managers have additional
functions. It's critical that community association
management be recognized as distinct from property
management, because association management requires a
wider variety of knowledge and skills.”

“Because of this, the Community Association Managers
International Certification Board (CAMICB) offers and
maintains the Certified Manager of Community Associations
(CMCA) credential, the only international certification
program designed exclusively for managers of homeowner
and condominium associations and cooperatives,” added
Sara Duginske, MS, CAMICB's Director of Credentialing
Services. “Earning the CMCA credential means an individual
has taken and passed the rigorous CMCA examination,
proving they have a solid understanding of the business
operations involved in being a community association
manager.”

For community association managers, the bottom line is
they understand and are experienced and knowledgeable in
the many facets of running a business operation, ensuring
they provide the best possible service to the associations for
which they are responsible.


http://www.camicb.org/

Cursed Roof Repairs

How Your Association Can Prevent Annual Snow and Ice Roof Damage

By Terry Anderson
Owner & Founder, TRA Snow and Sun

You've been watching that beautiful snow come down. You
see it piling up around your buildings and watch it gradually
melt. If you've been managing the property for a while, you
know what's coming. The calls start coming in. “Snow just
slid off my roof and | can't get out my front door!” “The
gutter is coming off of my building!” “I just heard this
horrible sound on my roof. What's going on?”

Or, in some very sad cases, you get a call that someone has
been hit by falling snow and/or ice and they're badly hurt or
possibly dead.

If you are charged with maintaining the common areas of
the dwellings, you might discover that that beautiful, as well
as cursed snow, might be the culprit behind damage that
you need to get fixed year after year after year after year.
That snow could be the cause of great human suffering and
liability for building owners, something you need to prevent.

So, then how can you take care of this problem once and for all?
How can you prevent the damage and possibly loss of human
life?

The answer to all of these questions is to install an
engineered roof snow retention system before next winter.
You think, “Okay, I'll get my roofers up there and have them
install some snow guards.” Problem solved, right? NO.

Why not just buy some simple snow guards and slap them up
there?

While maybe working for a season, quick slap-on snow
guards are not the long-term, problem-solving answer. This
is probably the most common mistake that causes repetitive
repairs each spring and the reason is pretty simple. Roofs
are not the same. Glued down snow retention falls off.
Quick fixes don't take into account the different factors of
each roof. There are many roofing products, slopes,
attachment methods and snow loads. Without considering
each of these factors, it's like expecting every tire to work on
every car. To make it even harder, there are no standards
for roofers to use. There is no code at all for snow retention
(although there is an ASTM committee now working on this
standard.)

What factors need to be considered when adding snow retention
to a roof?

What is the ground snow load? This is easily determined by
calling the local building department. The Eagle’s Nest at
Park City will require more snow retention devices than
communities in Aspen. Knowing snow load is a crucial factor
in designing the right system.

What is the slope of the roof? Obviously a steep sloped
roof will shed snow differently and with greater force than a
low sloped roof. Installing too few on a steep roof or too
many on a low-sloped roof is ineffective and unnecessary.
Factoring in the slope is critical to installing the exact right
amount of devices.

What is the roof sheathing under the roofing product? Is
it %" plywood, 2" plywood or something else? This
information is important because each roof sheathing will
create different pull-out strength for mechanical
attachments (screws, nails, etc.) You don't want the whole
system to fail because this wasn't considered.

What is the roofing material? Is it metal, shake, asphalt
shingles, or something else? The type of roofing material
affects the rate at which snow and ice slide off.

Where should snow retention devices be installed? It is
especially important to install roof snow retention devices
above:
° entryways
walkways
gathering spots
parking lots
drive-through areas
expensive landscaping
ground mounted mechanical
roof protrusions such as plumbing vents
snow falling from higher roofs to lower roofs

Will the roof hold the weight of snow and ice? Yes, if it
was built after the mid-1970's. If it was built before then,
you will need the advice of a structural engineer. Building
departments and municipalities have paid attention to the
importance of the weight of ice roofing and snow and have
added additional structural requirements, taking this into
consideration. As a result, loads have increased with higher
dead loads and much higher live loads, including the weight
of the snow on the roof.

What's the cost? The life-cycle cost of installing a tested,
engineered system, taking the specific factors of your roof
into consideration, are very reasonable. Some snow
retention manufacturers will design a system for free for
you!

What's the first step? Research snow retention
manufacturers online. Find the ones that engineer their
systems, taking into account the specific factors mentioned
above. They should be able to recommend a roofing
contractor in your area who isn't just out to make a quick
buck year after year, but will install a complete system
designed to prevent future damage.



Snow Care Providers

Seven Best Practices for Choosing a Snow and Ice Management Partner

By Jeremy Bailey
BrightView Landscape Services

1. It's Never Too Early
Don't wait. Whether you're looking to engage a snow
and ice management provider or switching from one
provider to another, give yourself at least three months
to:
Properly vet providers.
Develop a transition plan if needed.
Work with your provider to determine the
scope and budget for your property or portfolio
of properties.

Planning and engaging early also ensures that you'll get
the best providers. Wait too long and chances are those
providers will have already committed to the maximum
sites they can realistically handle. Signing on early with a
provider also gives more time to properly plan, often
giving you more pricing options.

2. Determine Your Needs

A lot goes into determining your needs. A good place to
start is your existing scope of services. Does it
accurately reflect the level of service you require for
your site(s)? Review it with your snow and ice
management provider and ask for their comments on
your scope documents and specific suggestions on ways
to improve or streamline services for your property or
portfolio. Consider any additional needs that might
arise due to current or projected changes, such as new
buildings, parking areas, building use, and sustainability
goals.

Ask your provider to present a site map detailing snow
stacking areas and identifying drainage, fire hydrants,
and other notable attributes of your site. You should
communicate any priority areas, known trouble spots,
or special requirements as part of your scope
discussion. Download the free best practices checklist
from the Snow and Ice Management Association for
more information.

3. Consider the Pricing Options

Budgeting snow and ice management services can be
difficult due to the variability in weather patterns and
pricing options. Service pricing ranges from time and
materials to a per-inch model to seasonal fixed fee
contracts. Do you want to pay only for services
delivered, which may be minimal in light years and very
expensive in heavy snow years? Do you prefer a set
price by storm regardless of how long it takes to clear
the snow (also known as a per-inch model)? Or would
you prefer a set price for the season, giving you the
highest level of budget assurance?

A good provider will be able to offer different pricing
methods to align with your fiscal preference.

4. Assess Execution and Responsiveness Capabilities

The extent to which a provider can perform the job and be
proactive in the event of bad weather directly impacts whether
or not your property is accessible and safe during and after a
storm. Do they have the foresight and resources to bring in
additional resources — equipment and manpower — for large
storms? Confirm that the provider you've chosen has the ability
to track and react in a timely fashion to inclement weather.

Check that your provider has the right equipment for your
specific property or portfolio of properties. Using equipment
that's too large on a smaller site can damage curbs and
hardscape. Equipment that's too small for the job causes
inefficiencies and raises costs.

5. Ensure Safety and Risk Management

Make sure your provider has adequate liability insurance
coverage, including a rider for snow services. Be sure they have
a documented safety program and adhere to all local and
national regulations and licensing practices. Confirm that the
people who will be servicing your property are knowledgeable
about the environmental impact of ice control products and
sustainable practices.

6. Establish Regular Communication and Documentation
Ask any provider you're considering about their systems and
processes for proactive and easy communication. Inquire
whether you'll receive service reports, work completion
notifications, and transparent reporting on spending across
your portfolio. Also, confirm that the provider you choose
subscribes to a private weather forecasting service and will
issue alerts and pre-storm communications so that everyone
necessary at your property is informed of coming inclement
weather and the plan to service your site.

7. Check Certifications and Expertise

It should go without saying that the provider you choose
should be certified. Does your provider hold qualifications from
the Accredited Snow Contractors Association (ASCA) and Snow
and Ice Management Association (SIMA)? Does your contractor
perform snow just to keep busy during the winter or do they
have full-time, year-round dedicated snow professionals on
staff? Ask for references and check with current and past
clients about the provider's professionalism and performance.

Final Note: Team with a Provider Who Understands Your
Goals and Challenges

Every property differs, as do the goals and challenges facing
every business. Take the time to find a provider who
understands your needs and will help you achieve your short-
and long-term goals. Ask the important questions. Time spent
doing this will be rewarded with service that meets and beats
expectations and protects your budget, your property, clients,
visitors, and guests from winter risks.


https://www.sima.org/

Snow Removal Liability

New Liability Law Passes in Colorado; Is Utah Next?

By Gary Heslington
TRA Snow and Sun

Let's face it snow removal can be a pain for many of
your communities as well as for homeowners. The last
thing that anyone wants to face is liability issues, much
less liability on slip and falls due to inadequate snow
removal services.

Education is the key when it comes to entering into a
snow removal contract. This is even more the case in
regards to the changes that CO just made on snow
liability laws. On May 30, 2018 the Snow Removal
Service Liability Limitation Act was passed in CO signed
into law by Governor Hickenlooper. The Act addresses
hold-harmless agreements and indemnification
language in snow and ice management contracts signed
after August 8, 2018. Property owners are prohibited
from transferring liability to a snow and ice
management company.

Specifically, the Act provides that it is against public
policy and void for a snow and ice removal contract to
require a snow and ice management service provider or
receiver to:

1. Indemnify the other contracting party for their
own acts or omissions;
2. Hold the other contracting party harmless for

the management service provider or receiver’s
own acts or omissions;

3. Impose a duty to defend for the management
service provider or receiver's own acts or
omissions.

So what does all of this mean? In simple terms, it means
that unlike previous years, liability cannot be passed on
to the snow removal contractor. So in the absence of a
detailed contract and scope of work, should it not be
clearly defined when services should commence, what
areas should be addressed, and how services are to be
rendered, then the contractor is not responsible for slip
and falls due to lack of service. Now, if the contract does
spell out the specific service requirements, and the

contractor fails to follow them then the liability for any
accidents related to non-performance falls onto the
contractor.

To help clarify, below are common scenarios that occur, and
a comparison of who was liable in previous years, and who
will be liable now:

A. A particular contract scope of work dictates the
contractor may not commence plowing until there
are 2" of accumulation on the pavement, and the
property owner reserves the right to dictate when
to apply ice melt. Previously the professional snow
and ice management contractor would be liable for
any slip-fall incident on the property, even if there
was only an inch on the ground and the property
owner had not yet instructed them to apply ice
melt. With the new law, the owner is now liable.

B. Another scenario that often plays out is in regards
to when services are to commence. Many
contracts call for service to commence at 2". A
snow event occurs, resulting in an accumulation of
3". In an effort to save money, the snow removal
contractor is instructed not to perform service.
Whereas a slip and fall occurring during this snow
event would previously be considered the
contractors responsibility, now this would fall on
the shoulders of the owner.

C. “The Act” addresses hold-harmless agreements and
indemnification language in snow and ice
management contracts signed after August 8, 2018.
Contracts signed prior to August 8 would still follow
the previous laws in which more liability was held
by the contractor. But don't be fooled; this means
that only NEW contracts signed prior to the date
follow the “old laws". Any renewal contract signed
after the date would have the new law applied. So
for example, let's say you contracted with XYZ Snow
Services in the 2017-2018 season, and that contract
ended May 31, 2018. If you re-signed a new /
renewal contract with XYZ Snow Services on
September 3rd, then the new law will apply.

Ultimately, the key is to have all services spelled out in your
snow removal contracts. A contract that clearly defines how
services are to be performed, and what is acceptable and
necessary to keep people safe, will help mitigate the risk
associated with property conditions during the snow events
for the season.

*References: Colorado State University
www.ext.colostate.edu & Snow Removal Service Liability
Limitation https://leg.colorado.gov/bills/sb18-062



http://www.ext.colostate.edu
https://leg.colorado.gov/bills/sb18-062

Added Value

The Value of a Well-Run HOA

By Chris DeLong
CCMC

Our relocation to Utah started with looking for a
new place to call home. We arrived from out of
state along with several thousands of new residents
in search of a new place to call home. Everyone in
my family had a voice along with an opinion, and
they were in no way bashful about expressing. For
me, it was simple; | wanted a yard, the smell of
fresh cut grass. My wife was a little more complex,
she was looking for good schools and friends for
our son. Jackson is in middle school so the
importance of strong education is always
paramount. And well Jack was altogether different,
for him it was all about the lifestyle, at 13 it's about
friends, outdoor activities and his 70 Ib baby
German Shepard; parks, open space and plenty of
room to roam. However, collectively all of us were
looking for a community, a place like where Cindy
and | grew up, the Midwest, a place where everyone
knows their neighbors and more importantly talks
with their neighbors.

For the first few months, | was here alone settling in
the new job, commuting back home on the
weekends. Each Friday, the whole family, dog
included would pick me up at the airport to quiz me
about Utah. Almost instantly, | recognized the
difference, and no it wasn't the traffic, it was the
people. Honestly, everyone | met here in Utah were
beyond friendly, they were all genuine, good
people.

Armed with a local realtor we trekked all over the
valley seeking those things important to us. During
one such excursion, | was surprised to see a few
builders advertising “NO HOA" on their projects.
Working in the industry over many years, | was
curious why they thought there was value in
building without an HOA. The response was
surprisingly narrow-minded, they saw HOAs as a
impediments to enjoyment, nothing more than a
costly administrative burden for owners. When |
asked if there were activities they deflected, when
asked what would happened if my neighbors
decided to not to paint their home or to paint it
pink, start an auto care shop in their front yard?
They said the City wouldn't let that happen and
would protect owners against any such thing but a
quick look around through the back yards from the
upper level | could see a neighbor with a rather
large chicken coop and no landscaping.

This made me smile, why? | thought to myself what an
opportunity, not only because | work in the industry, but |
also see the value a well-run HOA can bring to a
community. All of us collectively have a responsibility and
role in promoting the many attributes of HOA living here
in Utah. The risks to our industry are many. Having an
educated manager and strong volunteer leadership will
not only protect the investment the residents make it a
community, it will help grow their equity. Although the
current market makes it easy for owners to ask and
receive top dollar for their homes, nothing last forever
and when the market equalizes, it will be important for
communities to remain competitive. HOA's will be
challenged to keep their communities in like-new
condition at all times. The sky's the limit here in Utah for
the HOA industry and I'm very excited to help craft the
future. There's a reason 90% of all new construction in the
US will have an HOA, because they add value.






Reserves as Investments

Increase Your Home Value Using This Simple Trick

By Bryan Farley, RS
Association Reserves

Reserve contributions are often relegated to
“what's left” status in the budget process,
regularly characterized by Board members and
homeowners, as a problem for future owners.
We've been challenging this way of thinking for
over 30 years, and finally, there's proof that we
hope will change the way HOA Reserve Funds are
perceived - redefining them from a resented
expense to a wise investment.

| recently recruited one of our Reserve Specialists
to help me correlate the sale price of a unitin an
Association-governed community (measured in
$/Square foot) to the Reserve Fund Strength
(measured in % Funded) of the Association. My
intuition suggested that there had to be a direct
relationship, so we set out to find and analyze
the data. The first step was to identify a very
small geographical area in a very large city where
we had performed a high density of Reserve
Studies... almost 100 comparable associations
within the last year. We then researched the
home sales in those associations in the last year,
finding sales in a statistically significant data set
of 72 of those associations. We then
cross-referenced sales price ($/sq ft) to the
Association's Reserve Fund strength (% funded).
The results were remarkable.

The Numbers Don't Lie
Home values were 12.6% higher in associations

with a strong (over 70% Funded) Reserve
Fund than homes in associations with a
weak (under 30% Funded) HOA Reserve
Fund. Since the average sale price of a
condominium unit in this geographic area
was just over $350,000, this meant that
units in associations with a strong Reserve
Fund sold for $44,000 more than units in
associations with a weak Reserve Fund.

As we looked further into the data, we
noted that the difference between
homeowner assessments in associations
making “inadequate” Reserve contributions
and associations making “adequate”
contributions averaged $50/month, or $600
per year. Spending $600 a year to maintain
home values $44,000 higher would have to
be considered a wise investment by any
measure!

A Smart Investment, and It Shows

When the HOA reserve Fund is strong,
projects get done, and they get done on
time. An Association with no roof leaks,
fresh paint, smooth & inviting asphalt and
sidewalks, and regularly renovated lobbies
and elevators will maximize curb appeal
and that translates to units that command a
higher price.

A strong HOA Reserve Fund is also an
indicator of fiscal responsibility — a Board
of Directors that is running the association
in a responsible, businesslike manner. This
typically means financial statements
available for review, open and honest board
meetings, and effective & transparent
communication with homeowners. In other
words, a peaceful and productive
community, a nice place to call “"home”!

For a long time, you've heard that adequate
Reserve contributions are “the right thing to
do”. Now you know they are also a smart
investment!



HOA Minutes and Utah Law

By Scott Welker
Vial Fotheringham, LLP

As the old saying goes, the only things certain in life are
death and unnecessary remarks in HOA minutes. Well, that
might not be exactly like the original but, for our purposes,
it's close enough. When it comes to minutes, less is more.
Details of things that are said at a meeting should only be
included in a few, specific instances described in this article.
A homeowners association’s minutes are frequently the
subject of records requests and litigation and, as such, their
contents must prudently document critical information
about the meeting but refrain from including unnecessary
information that could increase the risk of liability for the
association.

Even the squeakiest clean associations sue and get sued.
Formal meeting minutes are often important evidence in
such cases, sometimes used to bolster the HOAs case and
sometimes used to weaken it. Before a case goes to trial,
the opposing party’s attorney will request the HOA's
minutes and comb through them in search of anything he
or she can use against the association and anything that
appears to support the opposing party’s theories. Innocent
commentary can be misinterpreted so, ideally, the minutes
will be limited in scope.

Meeting minutes are not a transcript of a meeting but
simply provide a record, usually in outline form, and
include information that can be released to HOA members
and, potentially, to the public. Good minutes are factual
and straightforward. The less fluff, the better. Their primary
purpose is to record actions taken by the board - meaning,
what matters were voted on and the result of the vote.
They are also useful for providing evidentiary support that
the board has acted properly and met its fiduciary duties.
Keep in mind, though, that the latter can be accomplished
with brief, factual minutes void of narration.

In addition to providing an accurate account of decisions or
actions taken by the board in a meeting, minutes are also
appropriate for documenting board decisions or actions
that occur between meetings. State law requires
associations to keep a record of all action taken without a
meeting. One way to accomplish this is to, at the beginning
of each meeting, ratify all action taken without a meeting
since the last meeting. Then, rather than relying on a cache
of emails that might inadvertently contain privileged
information, the association can turn to its minutes for a
complete record of actions taken without a meeting.

Typically, board members in attendance are listed near the
top of board-meeting minutes. Note that, according to Utah
law, board members in attendance will be considered to
have assented to all action taken at the meeting unless he
or she requests his or her dissent or abstention to be noted
in the minutes. If the board member states an abstention
or recuses him- or herself due to a conflict of

interest, the nature of the conflict should be noted. If the
board approves a transaction that presented a conflict with
one of its members, it should note the highlights of any
discussion it had regarding alternatives, such as other
vendors that they could have used instead.

When a board member is subject to indemnification, or
compensation for harm or loss, the matter should be treated
similarly to conflicts, and the minutes should note whether
the board based its decision to indemnify on specific
provisions in the association’s governing documents. Further,
if the board takes any action regarding compensation of
board members, they should ensure that the minutes comply
with IRS requirements regarding minutes and executive
compensation.

Executive Sessions

Confidential matters, such as reviewing bids for a contract,
problems with a board member, and approval of foreclosure
actions should be discussed in an executive session that is
closed to the public. Minutes taken in a closed session will be
subject to discovery in a lawsuit unless they fall under an
exception to the evidence rules such as attorney-client
privilege. Arguably, they will also be subject to a valid records
request made by any member of the HOA. In most cases, a
simple notation in the minutes such as “entered closed
session to discuss a personnel matter and delinquent
assessments” will have the effect of documenting the board'’s
appropriate justification for closing the meeting, while
avoiding the risk of making sensitive information vulnerable
to disclosure.

Another option is to have a separate section in your minutes
titled “Closed Session” that lists concise bullets void of names
or specifics. Bear in mind that, anything subject to
attorney-client privilege can be redacted in litigation and
when responding to records requests. However, if you are
going to keep a detailed record of matters discussed with an
attorney, the best practice is to keep it separate from the
minutes, preferably as part of the attorney’s notes.
Practically, this eliminates the need to comb through minutes
and redact information before turning them over to another
party. Legally, it makes it easier to establish that the
separate record is protected by the attorney-client privilege.

Outside of attorney's notes, if a board member or any third
party takes notes for the minutes-keeper to later reference,
those notes should be destroyed after the minute-keeper
reviews them. This practice should be codified in a resolution
and/or added to the association’s records retention policy. To
that point, it is common and appropriate to only keep in
association records a finalized version of the minutes that
have been approved at the subsequent meeting. All prior
drafts should be promptly destroyed, which policy should
also be codified.



HOA Minutes and Utah Law

Reinvestment Fees Offset HOA Turnover Costs, Contribute to Reserves

By Scott Welker
Vial Fotheringham, LLP

Many Utah families have utilized their increased equity
from the strong buyer's market and healthy economy to
upscale or downscale their housing situation. All of this
movement in the housing industry is expensive for
nonprofit homeowners' associations and requires adequate
budgeting and preparation for current and future market
fluctuations.

According to the U.S. Census Bureau, more than 14 percent
of the population moves each year for various reasons, so
an HOA comprised of 150 units can generally expect an
annual turnover of 21 units. However, HOAs should plan
for additional movement in coming years, as many local
economists are concerned that Utah is experiencing a
housing bubble. However, you can help to stabilize your
member retention by making only a few changes.

Reinvestment fees taken at closings can help with HOA
member retention, and I'll explain why. New homeowners
have made a large investment in their new home, the
largest they may ever make in their lives. Their budgets will

be tight for the first few years until they can
refinance their home loan. They have budgeted for
your monthly or quarterly HOA fee, but they likely
do not have room for any fee increases.

Regular HOA fees are the lifeblood of an
association, so when overhead costs increase or
there are expenses not budgeted for, an HOA can
utilize its savings in the short term. Reinvestment
fees, however, can replenish your savings and your
reserves for a longer period and thus delay your
need to increase your member’'s HOA fees. Keeping
your community affordable to its members is
critical to its success.

The Utah Code permits the use of reinvestment
fees for administrative costs associated with
turnovers, as well as regular expenses for
maintenance of the common areas within your
HOA, including infrastructure, parks, or open space.
Be aware that proceeds from reinvestment fees
must benefit the association and not the developer
or another third party. The law was changed in
2010 in this regard, and what used to be referred to
as “transfer fees” are now called reinvestment fees.

A reinvestment fee provision, including the amount
to be charged and the appropriation of those fees,
must be approved by HOA board members and
included in the organizational documents. A “Notice
of Reinvestment Fee Covenant” must also be
recorded on county records. In Utah, HOAs are
permitted to charge no more than 0.5% of the
purchase price of the individual unit sold, but those
proceeds can add up quickly.

HOAs should consider the fee amount wisely, as the charge
often cuts into a buyer’s purchasing power. Many buyers will
embed the reinvestment fee into the principal of their home
loan to make it more affordable. Another option buyers may
consider is paying for the fees with a separate signature loan.
Utah Code permits this as long as any collateral used for the
loan is released when the loan has been repaid.

An HOA should inform a buyer or their realtor of the
reinvestment fee, as well as regular monthly or quarterly
assessments, when a bid is accepted and a unit goes under
contract. That way a buyer can evaluate their budget prior to
closing and determine if the fees, in addition to their
mortgage and other household expenses, will still be
affordable.

Reinvestment fees are an additional tool that HOAs can use
to pay for community expenses that are often affordable and
not too cumbersome for its members. They can work as a
buffer when HOA costs increase over time and help to delay
the need for increasing regular monthly or quarterly
assessments. It is never ideal when members of your
community get behind in paying their assessments, and the
addition of reinvestment fees in your HOA's organizational
documents is in everyone's best interest. Vial Fotheringham,
LLC, provides collections and other legal services for
homeowners' associations. Contact me today for legal advice
or HOA collections services.



Sample Meeting Minute Format

The following is a list of elements to include in meeting minutes. The meeting format may be provided as an agenda in
advance of a meeting. Agendas are a great way to cover all the actions which need to be discussed at the meeting and also
assist the attendees in allotting meeting time appropriately.

Header : Include the name of the association, name of meeting, date meeting is held
Body

Call to Order: List name of officer who calls a meeting to order, where and at what time.

Roll Call: List board members' names and titles. Also list others present, such as the members, HOA manager, and
association attorney.

Open Forum: State that the meeting was open for comments from its members. There is no need to document
who spoke or what they said.

Approval of Minutes: Note approval of meeting minutes from a previous meeting (list date of meeting).

Reports: List who provided reports and on what topics. For instance: “Management report provided by property
manager; Financial report provided by treasurer.” The full report can be included as an addendum to the minutes.
Business: List in separate bullets each item that was brought to a vote and the result of the vote. There is usually
no need to state who voted which way except in special circumstances such as when a conflict of interest is at
issue.

Next Meeting Date: List when and where the next meeting is scheduled to take place.

Executive Session Summary: Include a brief summary of items covered in the executive session. For example:

Discussed lawsuit against HOA
Discussed ongoing contract negotiations with vendor
Discussed assessments delinquencies

List of Utah Statutes Governing Meeting Minutes

§ 16-6a-102: provides that the secretary is responsible for the preparation and maintenance of the minutes (but,
the task may be delegated to another pursuant to § 16-6a-818(3));

§ 16-6a-705: indicates that, if a member waives notice of a meeting, the waiver should be included in the minutes;

§ 16-6a-816: provides that, if a board member is present at a board meeting, he or she is considered to have
assented to all action taken at the meeting unless he or she requests for his or her dissent or abstention to be
noted in the minutes;

§ 16-6a-818: requires that the board or bylaws appoint somebody to be responsible for preparing and
maintaining minutes;

§ 16-6a-1601: requires that minutes be kept as part of the association’s permanent records and indicates that
minutes must be taken for every meeting (including executive sessions - which will be discussed further below);

§ 57-8-17/8 57-8a-227: requires associations to make the most recently approved minutes available to members
within 5 days upon request.



UCCAI Committees

Quinn Sperry, Morris Sperry (Business Partner) - President
Robert Rosing, Wrona/Dubois (At Large) - President Elect

Michael Miller, Miller Harrison (At Large) - Secretary

Ryan Bonham, CMCA, AMS, Advanced Community Services (Manager) - Treasurer

Doug Shumway, Miller Harrison (Business Partner)

Amy Baird (Homeowner Leader)
Scott Anderson (Manager)

COMMUNICATIONS /
PUBLICATIONS

Michael Miller - Liaison
Stephen Aina - Chair
Ryan Newton, CMCA
Sterling Jenkins

Eric Harker

Melyssa Davidson

Jen Seals, CMCA, AMS
Justin Riley

Quinn Sperry (website)

EDUCATION

Robert Rosing - Liaison

Andrew Blonquist - Chair

Amy Baird

Blake Johnson

Peter Harrison

Crystal Coburn

Lara Valenzuela, CMCA, AMS, PCAM
Michael Johnson, CMCA, AMS, PCAM
Neil Schiffman

John Morris

Jessica Cullimore

EVENTS

Ryan Bonham - Liaison

MARKETING

Doug Shumway - Liaison
Lauren DeVoe - Chair

Patsy Young

Robert Baird, CMCA

Rosalie Woolshlager

Josh Jensen

Béat Koszinowski, CIC, CIRMS

SOUTHERN UTAH

Scott Anderson, CMCA, AMS - Liaison
David Houston, CMCA, AMS, PCAM - Chair
Jerry Jensen, CMCA, AMS

Luke Udy

Carson Bagley

Kamarie Naase, CMCA, AMS, PCAM

Greg Gardner, CMCA, AMS

LEGISLATIVE ACTION COMMITTEE
Michael Johnson, CMCA, AMS, PCAM - Chair

David Houston, CMCA, AMS, PCAM - Vice Chair/Public

Relations Chair
John Richards, Esq., CCAL - Secretary
Val K. Weight - Treasurer

Jason Sucher - Vice Treasurer/Fundraising Vice Chair

Tyler LaMarr - Chair
Bruce Jenkins, Esq. - Legislative Analysis Chair

Jeff Wheeler - Co-chair

Ryan Wimmer Michael Miller, Esq. - Legislative Analysis Vice Chair
Barry Wilkins Ray Kimber - Fundraising Chair

Scott Welker Jerry Jensen, CMCA, AMS - Fundraising Vice Chair
Mark Elton John D. Morris, Esq., CCAL

Marla Mott-Smith Bowers

N LaMond Woods, CIRMS
Travis Flippen

Jill Candland



UCCAI Membership

September 29, 2018 - December 11, 2018

NEW MEMBERS REJOINED MEMBERS RENEWED MEMBERS

Jeffery Haaga Ingrid Staebner Jennifer Seals, CMCA, AMS
Chuck Mcgilloway Sheralyn Carter Hopkinson, CMCA, AMS
Daine Smith, CMCA

Sam Taylor

Laurette Johnston

Jennifer Flynn

Danielle Whitaker

Mike Beckwith

David Childs

John Dolan

Al Jenkins

Ken Carteron

Adam Shaw

Janet Louie



UCCAI Designations

Adam Peters, CMCA, AMS

Alan Elliott, CMCA, AMS

Alicia Granados, CMCA, AMS, PCAM
Amy Jo Harris, CMCA, AMS
Barry Wilkins, CMCA

Béat Koszinowski, CIRMS

Bret Lacey, CMCA

Brian Haskell, AMS

Brian Morgan, Esq., CCAL

Brian Webster, CMCA, AMS
Bruce Jenkins, Esq., CCAL

Bryan Farley, RS

Christopher DeLong, CMCA, AMS
Connie Taylor, CMCA, AMS
Cynthia Romans, CMCA, AMS
Dan Laing, CMCA

David Houston, CMCA, AMS, PCAM
Debi Buchanan, GCMCA

Dixie Kramer, CMCA, AMS

FGS Community Mgmt., AAMC
Greg Gardner, CMCA, AMS
Jacob Nichols, CMCA

James Simmons, CMCA, AMS
Jason Sucher, CMCA

Jenai Reid, CMCA, AMS

Jenee Hibler, CMCA, AMS
Jennifer Seals, CMCA, AMS

Joel Meskin, Esq., CIRMS

John Morris, Esq., CCAL

John Richards, Esq., CCAL

Jolen Zeroski, CMCA

Joshua Jensen, CMCA, AMS
Justin Kailing, CMCA, AMS
Kamarie Naase, CMCA, AMS, PCAM

Organization

Twin Peaks Property Mgmt. LLC
WorldMark by Wyndham

Pacific Premier Bank

Evolution Community Mgmt.
The Buckner Company

HH

Bridgetown Mgmt., Inc

Maxwell & Morgan, P.C.
SunWest Mgmt.

Jenkins Bagley, PLLC

Assn. Reserves- Colorado

HH

Traverse Mountain Master Assn.
Red Door HOA Mgmt. Group
FGS Community Mgmt.

Coral Canyon Master Owners Assn.
FGS Community Mgmt.
RedRocK HOA Mgmt.

FGS Community Mgmt.

FGS Community Mgmt.

Vision Real Estate

All Seasons Resort Lodging
Advantage Mgmt

Community Solutions
Community Solutions

Property Mgmt. Systems, Inc.
McGowan Program Administrators
Morris Sperry

Richards Law, PC

Union Bank HOA Services

FGS Community Mgmt.
SunWest Mgmt.

SunWest Mgmt.

Karl Karren, AMS

Karley Connolly, CMCA

Kyler Lewis, CMCA

LaMond Woods, CIRMS

Lara Valenzuela, CMCA, AMS, PCAM
Lauren Pollock, CMCA

Makenzie Boothe, CMCA, AMS
Margaret Alvarez, CMCA

Michael Johnson, CMCA, AMS, PCAM
Michele Townsley, CMCA

Missy McGlone, CIRMS

Richard Rockhold, CMCA, AMS
Robert Baird, Ill, CMCA

Ryan Bonham, AMS

Sarah Blechta, CMCA, AMS

Scott Anderson, CMCA, AMS

Shaun Simmons, CMCA, AMS, PCAM
Shawn Griffiths, CMCA

Sheralyn Hopkinson, CMCA, AMS
Stephen Polvere, CMCA

SunWest Mgmt., AAMC

Susan Stucki, CMCA, AMS

Thomas Cartwright, CMCA, AMS
Timothy Jones, CMCA

Timothy Matthiesen, RS

Tod Bean, CMCA

Vickie Johnson, CMCA, AMS

Organization

Traverse Mountain Master Assn.
The Monterra at Whitefish

Peak 2 Peak Mgmt. Company, LLC
Sentry West Insurance Services

FCS Gommunity Mgmt.

RedRocK HOA Mgmt. LLC
St. Regis Deer Valley
FCS Gommunity Mgmt.
Worldmark by Wyndham
The Buckner Company
Aspen Property Mgmt.

Advanced Community Services
Yellowstone Club

FGS Community Mgmt.

FCS Gommunity Mgmt.

Wyndham Vacation Ownership

SunWest Mgmt.
Monarch Property Mgmt.

Bridge Street Property Mgmt.
Reserve Advisors, Inc.

ccMe

CINC Systems



UCCAI 2018 Sponsors

DIAMOND SPONSORS

GOLD SPONSORS

SILVER SPONSORS

Advantage Management
Class One Disaster Recovery
Gores Construction

Mutual of Omaha Bank

The Buckner Company
Union Bank

SOUTHERN UTAH SPONSORS

American Family Insurance
Association Reserve Consultants
ccMC

Community Association Management
FCS Community Management
Holbrook Asphalt

Jenkins Bagley

Servpro St George

Straight Stripe

SunWest Bank

NATIONAL CORPORATE SPONSORS

Alliance Association Bank

Allied Universal

Association Dues Assurance Corporation (ADAC)
BrightView Landscape Services

CertaPro Painters

CINC Systems

lan H. Graham Insurance

Malarkey Roofing Products

McGowan Program Administrators

MiddleOak

Mutual of Omaha Bank@Community Association
Banking & CondoCerts

Owens Corning

Pacific Premier Bank

Popular Association Banking

PPG Paints

Reserve Advisors, Inc.

Servpro

SOLitude Lake Management

TOPS Software, LLC

Union Bank Homeowners Association Services
V3 Insurance Partners



